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27 Be it enacted by the Legislature of the state of Utah:

28 Section 1.  Section 26-1-43 is enacted to read:

29 26-1-43.  Requirements for issuing, recommending, or facilitating rationing

30 criteria.

31 (1)  As used in this section:

32 (a)  "Health care resource" means:

33 (i)  health care as defined in Section 78B-3-403;

34 (ii)  a prescription drug as defined in Section 58-17b-102;

35 (iii)  a prescription device as defined in Section 58-17b-102;

36 (iv)  a nonprescription drug as defined in Section 58-17b-102; or

37 (v)  any supply or treatment that is intended for use in the course of providing health

38 care as defined in Section 78B-3-403.

39 (b) (i)  "Rationing criteria" means any requirement, guideline, process, or

40 recommendation regarding:

41 (A)  the distribution of a scarce health care resource; or

42 (B)  qualifications or criteria for a person to receive a scarce health care resource.

43 (ii)  "Rationing criteria" includes crisis standards of care with respect to any health care

44 resource.

45 (c)  "Scarce health care resource" means a health care resource:

46 (i)  for which the need for the health care resource in the state or region significantly

47 exceeds the available supply of that health care resource in that state or region;  ����ºººº [and] »»»»����  

48 (ii)  that, based on the circumstances described in Subsection (1)(c)(i), is distributed or

49 provided using written requirements, guidelines, processes, or recommendations as a factor in

50 the decision to distribute or provide the health care resource  ����ºººº [.]  ; and

50a (iii) that the federal government has allocated  to the state to distribute. »»»»����

51 (2) (a)  On or before July 1, 2022, the department shall make rules in accordance with

52 Title 63G, Chapter 3, Utah Administrative Rulemaking Act, to establish a procedure that the

53 department will follow to adopt, modify, require, facilitate, or recommend rationing criteria.

54 (b)  Beginning July 1, 2022, the department may not adopt, modify, require, facilitate,

55 or recommend rationing criteria unless the department follows the procedure established by the

56 department under Subsection (2)(a).


